LONG ISLAND SOUND

Sustainable Ecosystems - Compatible Uses

Executive Summary

Purpose and Need for Marine Spatial Planning

Long Island Sound ian estuaryocated within a highly urbanized, highly populated area of the
United States; an estimated 23.8 million people live within 50 miles of its shores (Land ISl

Sound Study, 2019). The Sound provides a variety of recreational opportunities to citizens living
in the region while serving as an important habitat for fish and other marine wildlife

contributing an estimated $9.4 billion annually to the regiooahemy (Long Island Sound

Study, 2019).

Long Island Sound iBeavily utilizedin some way by humans and wildliédike, oftentimes in

the same placesNew offshore development and uses can sometimes causkharpactsto

the plants and animals thatd in the Sound, and can sometimes conflict with existing human
uses as wellSome prior development proposals for the Sound, such as the Broadwater floating
LNG (liquefied natural gadpcility, generated considerable controversy.

Today, other states the region are already experiencutallenges associated with offshore

wind development While the waters of Long Island Soumdll not likely experience theame

wind development pressure as other states in the region, the asdesated with these

neighboring offshore wind proposaisuld possiblyenter the SoundFurther, other crosSound
infrastructure projects and offshore uses like seaweed farms also have the potential to be located
within Long Island Sound.

Historically, many of these presssgron the Sound have been reviewed on alogsase basis

by several separate state and local regulatory programs, without a comprehensive plan to assess
and understand the presence and distribution of ecological resources and human uses in the
Sound. A omprehensive plan would better organize the analysis of and response to large,
compl ex projects |Iike these, so that such n
existing uses or natural resourcésth the creation of the Blue Plan based onuhderlying
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public trust doctrine, Connecticut will have an explicit legal basis for comprehensive, adaptive,
and proactive management of the Sound.

Example of Various Human Uses and Ecological Resources in Long Island Sodnd

The Blue Plan Act

In an efbrt to establish a coordinated and integrated review process for new offshare uses

Long Island Sound, the Connecticut General Assembly passed Public-86t1AB Act

Concerning a Long Island Sound Blue Plan and Resource andvéseory(codified in

Connecticut General StatutésGS)§ 25-1571), which requires the Connecticut Department of
Energy and Environmental Protection to develop a marine spatial plan for LongSsland.
Known as the ABlue Plan, o6 its purpose is he
trust waters by providingciencebased, fully formed, commonflannedgoals, siting priorities,

and standardhat muste considered in the review gd@icationsfor offshore activities

pursuant to the following existing regulatory programs:

1 CGS816-50K, Certificate of environmental compatibility and public need

1 CGS 822-11h, Permits for aquaculture operations
1 CGS 822-11i, Licensing of aquaculture producers
1

CGS 8§22-11j, Planting and cultivating seaweed. Prohibition on interference with right of
fishing or shellfishing

1 Photo Credit: Middlesex Community CollegeCenterfor New Media Productions
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https://www.cga.ct.gov/current/pub/chap_483.htm#sec_25-157t
https://www.cga.ct.gov/current/pub/chap_277a.htm#sec_16-50k
https://www.cga.ct.gov/current/pub/chap_422.htm#sec_22-11h
https://www.cga.ct.gov/current/pub/chap_422.htm#sec_22-11i
https://www.cga.ct.gov/current/pub/chap_422.htm#sec_22-11j

1 CGS 822a6k, Emergency authorization for regulated activity. Temporary authorization
for regulated activity

1 CGS 822a359 Regulation of dredging, erection of sttures, and placement of fill in
tidal, coastal, or navigable waters. Sunken or grounded vessels.

1 CGS 822a361, Permit for dredging, structures, placement of fill, obstanctr
encroachment, or mooring area or facility. General permits. Removal of sand, gravel or
other material.

CGS 822a-363h Certificate of Permission
CGS 822a-363d Emergency Authorization

CGS 8222430, Permit for New Discharge

CGS 825-157h Crossings of Long I sland Sound.
with comprehensive environmental assessment plan.

= =2 =2 =2

1 CGS 826-194, Leasing of shellfish grounds. Fee. Utility lines and public use structures.
Shellfish removal or relocation costs. Annual host payments for Long Island Sound
crossings. Designation of shellfish areas to regional agricultural saeddechnology
education centers.

1 CGS 826-2573 Local shellfish commissions

1 Section 401 Ederal Water Pollution Control AdiVater Quality Certification

As a marine Aspatial O plan, the Long |sl a
Sound that are currently used by humans (e.g., commercial and recreational boating and fishing
areas, ferry transportation routes, electric and gas pipeline locations, aquaculture farms) and the

Aspaceso that are ecol ogi c awaterncordlspapeasrwhesersdals ( e |

rest on the rocks), and protects those spaces by esitadplsilicies that avoid and reduce
conflicts and i mpacts among human uses of t
natural resources.

Although the Long Island Sound Blue Plan statute was passed by the Connecticut General
Assembly in 2015, thaegislation was several years in the making. A Connecticut/New York
Bi-State Marine Spatial Planning Working Group was formed in 2012 to set the stage for
establishing a marine spatial plan for Long Island Sound. The condéyadhe Spatial
Planning had already caught on in the northeast, mostly in response to offshore wind
development proposals. Efforts at the federal level to develop a Nor@®wzest Plan had been
underway (Northeast Ocean Planning, 2019), with the plan adopted in@2@dide fedeal
agency decisions in the region, and state ocean plans had been adbfasslachusetts in 2009
(Massachusetts Office of CZM, 2019) and in Rhode Island (Rl CRMT9) in 2010.

The BiState Working Group was formed following a workshop convened bgdaheGrant

programs in Connecticut and New York in 2010, and follgndiscussions about marine spatial
planning, recognizing that, even in the absence of offshore energy proposals looming on the
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https://www.cga.ct.gov/current/pub/chap_439.htm#sec_22a-6k
https://www.cga.ct.gov/current/pub/chap_446i.htm#sec_22a-359
https://www.cga.ct.gov/current/pub/chap_446i.htm#sec_22a-361
https://www.cga.ct.gov/current/pub/chap_446i.htm#sec_22a-363b
https://www.cga.ct.gov/current/pub/chap_446i.htm#sec_22a-363d
https://www.cga.ct.gov/current/pub/chap_446k.htm#sec_22a-430
https://www.cga.ct.gov/current/pub/chap_483.htm#sec_25-157b
https://www.cga.ct.gov/current/pub/chap_491.htm#sec_26-194
https://www.cga.ct.gov/current/pub/chap_492.htm#sec_26-257a
http://www.ct.gov/deep/cwp/view.asp?a=2709&q=324168&deepNav_GID=1643

horizon, Long Island Sound is an intensely utilized, ecohldlyi important waterbody that
needed and deserved its own marine spatial plan.

The BiState Working Group did much of the heavy lifting in providing the background work
necessary to support Connectiuggislative effort to establish the Blue Plan tagiion, and

fostered cooperation and coordination of the States of Connecticut and New York in addressing
marine spatial planning for the Sound. Their seminhations for Developing Marine Spatial
Planning in Long Island Sound: Sound Marine Planning Interim Framework Repuides

much of the justificationdr the Long Island Sound Blue Plafiort (ConnecticulNew York Bi

State MSP Working Group, 2016Rublic Act 1566 was signed by Governor Dannel P. Malloy

on June 19, 2015 and went into effectJoity 1, 2015.The legislation received unanimous
bipartisan support in the Connecticut Gengkakembly.

Blue Plan Advisory Committee
Organizational Structure

A 15-member multistakeholder Blue Plan Advisory Committee (BPAC) was established by
statute to assist the Commissioner of the Department of Enerdgnairdnmental Protection in
developinghe Inventory and the Blue PlaBPAC members are designeestaite agencies
identified by the legislation, and representatives from wdépendent industriet)e gas and
electric distribution industry, negovernnental organizations, local governmerasd recreation
and aquaculture interests appointed by Governor Dannel Malloy atetislative leadership.
The BPAC in place during development of the plan (January @0&6gh January 2019)
consisted of:

1 Robert Klee, Commissioner, Connecticut Department of Energy and Environmental
Protection, Chairman

1 Sylvain De Guise Connecticut Sea Grant; UConn marine sciences programs faculty
member appointed by Governor Malloy

i Catherine Finneran, Eversource; gas and electdiistribution industry representative
appointed by Governor Malloy

1 Nathan Frohling, The Nature Conservancy; conservation organization representative
appointed by Governor Malloy

1 David Carey, Department of Agriculture Bureau of Aquaculture; shellfish
industy/commercial or recreational aguaculture representative appointed by Governor
Malloy

1 Christine Nelson Town of Old Saybrook Town Planner; coastal municipality
representative appointed by Governor Malloy

1 Evan Matthews, Connecticut Port Authority; ConnealiicDepartment of Transportation
Commissioner Redeker's Designee

1 Jason BowszaConnecticut Department of Agriculture, Commissioner Reviczky's
Designee

1 Eric Lindquist , Connecticut Office of Policy and Management, Secretary Barnes'
Designee

1 Melanie Bachman Connecticut Siting Council
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https://www.ct.gov/deep/lib/deep/long_island_sound/lis_blue_plan/options_for_developing_marine_spatial_planning_in_long_island_sound-sound_marine_planning_interim_framework_report.pdf
https://www.ct.gov/deep/lib/deep/long_island_sound/lis_blue_plan/options_for_developing_marine_spatial_planning_in_long_island_sound-sound_marine_planning_interim_framework_report.pdf

1 Leah Schmalz Connecticut Fund for the Environment/Save the Sound; conservation
organization representative appointed by State Senate President Pro Tempore Martin
Looney

1 William Gardella, General Manager and Dockmaster, Rex Ma@eater, Norwalk;
commercial boating representative appointed by State Senate Majority Leader Bob Duff

1 Bruce Beebe Beebe Dock and Mooring Systems, Madison; marine trades representative
appointed by State Senate Minority Leader Len Fasano

1 Mike Theiler, commercial finfish industry representative appointed by Speaker of the
House Brendan Sharkey

1 Alicia Mozian, Town of Westport Conservation Director; coastal municipality
representative appointed by House Majority Leader Joe Aresimowicz

1 Sidney J. Holbrook, receational fishing/hunting community representative appointed by
House Minority Leader Themis Klarides

Blue Plan Advisory Committee Meeting in Old Saybrook, C?

At the earliest stage of the planning process, the BPAC established a draft Vision and Goals
statement to help guide the planning effort. While the vision and goals are comprehensive, the
overarching goal can be boi | eSlstathable Ecosystems o t
Compatble Uses

VisionniLong | sl and Soun dusesandtprivikgenarinedifeare e h u m
compati bl e. o

2Photo Credit: Middlesex Community College€enter for New Media Productions
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We envision a Long Island Sound where new and existditional uses are mutually
compatible with the habitats and natural features needed fommdife to thrive,
assuring thavellbeing and prosperityf@urrent and future generations.

Goal 1: Healthy Long Island Sound Ecosystem

Sciencebased planning and practices that consider bothetingronment and human

uses willhelp us understand and protect Long Island Sound ecosystems and the services
they povide

Goal 2: Effective DecisioaMaking

An inclusive, transparent, stakeholeamdorsed and sciendmsed Blue Plan decision
makingprocess that is consistent with other plans and legal requirements will lead to
decisionssupporting the longerm vision ér compatibility of human uses and thriving
marine life.

Goal 3: Compatibility Among Past, Current, and Future Ocean Uses

Sciencebased planning and practices that consider both human uses and the
environment wilustain traditional and facilitate compble new waterdependent uses
to enhance quality of lifand compatible economic development including maintaining
the ecosystem services they depgmah.

Several objectives then flesiut how the Blue Plan will meet each of these goals, and specific
guiding principles were established for plan development, including

1
il

Meaningful public participatiorso he plan reflectthe knowledge, perspectives, and
needs of all stakeholders whose lives tuched by Long Island Sound;

Sound sciencm the form ofaccurate, relevant data and information to support planning
and management of Long Island Sound resources and uses.

Transparent proced®r plan development and implementation, utilizing multiple means
to communicate with and seek input from all interestatigs and ensuring adequate and
informed representation of all stakeholders

Government coordination and collaboratiamong agencies and stakeholders based on a
common vision, shared information sources, and transparent detialang processes
and

Adaptive managemeiilowing for he planning and implementation procesbe

updated as traditional uses are better undersimyd uses emerger as environmental,
social and economic conditions change.

During development of the Inventory and Blue RPldwe BPAC held quarterly meetings open to
the public, and organized itself into six topetated Subcommittees and Work Teams that
conducted Inventory and Blue Plan woi&ubcommittee membership was limited to Blue Plan
Advisory Committee members, whieembership of the Work Teams also included individuals
from outside the Advisory Committee:
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Blue Plan Advisory Committee Organization

Advisory Committee
Coordination and
Support (DEEP)

Devel X Vizion and
e T Goalz 3d
- hoc Team
Stakeholder Policy
Subcommittee

Work Teams

Ecological Data & Mapping Human Use

Acded by Acvisory
Committee

Blue Plan Organizational Chart

Subcommittees coordinated their activities through constant communicatiorativeth
Subcommittees and with each Work Teamassist in coordinating communication,

DEEP staff and several Blue Plan Advisory Committee representatives were mentbers of
Plan Development Team andeey Subcommittee and Work Team.

Subcommittees served as the lead coordinating and managing emawies, responsibility for
monitoring progress toward work plan deliverables and timelines through regulasicheakh
individual Work Teams.

The Work Teams generated ideas and work products based on the work plans developed by the
Subcommittees. Each &k Team was available to provide assistance and support to each
Subcommittee as necessary (e.g., the Information and Mapping Work Team provided support
and assistance to each of the three Subcommittees).

The BPAC will continue to function even after tBiie Plan is completed. Miin six months of
thePlab s approval bGenetalMesenibly, the BRAGuUst@dvise the
Commissioner oDEEP on the operatiommplementation, and updating of the Blue Plan and the
Inventory, as applicable. The BPARustalsoprovide for the review and update of the Plan and
the Inventory at least once every figears, and identify emerging issues and recommend any
necessary or desirable alterationsngprovements to the Plan and/or the Inventory. The BPAC
is also equiredto holdat least one public hearing each year to receive comments and
submissions from the public dhe Plan and Inventory.
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Elements of Blue Plan Development
Stakeholder and Public Outreach

The Blue Plan legislation requires that the Plan beldeed by a transparent and inclusive
process that includes widespread public and stakeholder participation and encourages public
input in decisioAmaking.

During the development of the Resource and Use Inverdatsgeachfocused orspecific use
groupcommunitiespresentingelevant draft data produdis themin webinars and meetings to
review dataset validity for inclusion in spatial planning efforts. This sdxased approach was
alsomaintainedduring the evaluation afraft Blue Plan policywith a focus on walking each
constituency through thgolicy document and hypothetical examples of how CT DEEP
permitting review may proceevith a complete Blue Plan in place. Public information meetings
and more formal Publielearings were held at distinctases in development to reach audiences
that did not fall intgarticular sectors, and to offer formal opportunities to file comment.

All of these outreach opportunities provided invaluable insigtiied®DT about the diverse
concerns of the LIS user canunity. Public input has proded many improvements throughout
the Plan document; some a change of a single key term, othersr&waul of an entire Inventory
chapter. Several community members, in addition to those appointed to the Blue Plan Advisory
Committee, have become key partners in connecting the PDTihveithconstituencies. This has
allowed for candid conversation about Plan elements and tapaand how to best represent
sector interests.

In order to connect with various audiences, the Rblized a site of tools and methods. First
and foremost, the Stakeholder Engagement Subcommitteeipeesabove, provided invaluable
guidance on means and individuals to connect wifiamicular user groups. CT DEEP
maintains a web pade/ww.ct.gov/deep/lisblueplgrosting Blue Plan documents and
devdopment materials, as well adistserv with over 400 members. In addition to the listserv,
contac lists were developed for eaokesector; these we used to notify participants of
relevant neeting events through phone adail.

In many cases partner organizatiobstservs and mkers were used to amplify Bluglan
listserv messages, forwarding these to their subscribed readetalspme casesectoirelevant
publications and other media were used to advertise for meetings and webinars. iNtowing
final Public Comment phase, outreach sought to reach larger audiences using nsuctoatsa
video interview series and municipaHtased pblic forums to present the complebaft plan.
Outreach events were held at times most convenient gidkeholders and user groups.

The PDTmade every effort to be inclusive of all views and knowledge contributed during the
processincorporating sugested changes and advise in all sections of the document. We believe
that thedocument represents the shared vision for LIS, containing what we heard from
participants.

However, it is important that those who use the Sound continue to be active inatienoof the
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http://www.ct.gov/deep/lisblueplan

Blue Plan, and ensure that it remains an evolving collaboratwvéa@nhance all that we value
in our urban sea.

Blue Plan Stakeholder Engagement Meeting with the
Connecticut Harbor Management Commissiod

Management Framework

Like the Long Island Sound ecosystem itself, the Blue Plan as a management mechanism will not
exist in isolation. A number of issues related to LIS spatial planning, such as water quality and
habitat restoration, have already been addressed in some form by er mdifidoleral, regional,

state and local agencies and institutions. In both planning and regulatory realms, many existing
LIS-related agencies and organizations referenced in this chapter continue to contribute to
understanding and managing the Sdumeources and uses, and the Blue Plan is intended to
coordinate with these efforts.

The aspects of the LIS management framework most significant to Blue Plan implementation are
the existing regulatory programs required to consider Blue Plan policies as faatwaking

permitting decisions. These programs have been specifically designated byZ5GS7&(H),

andwill be supported and enhancedBiye Plan policieshatwill provide up-front guidance

and information on LIS resources and uses,qndethe decision makingrocesses to help

achieve the goals of the Blue Plan.

3 Photo Credit: Emily Hall
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Perhaps the most fundamental legal or management principle underlying the Blue Plan is the
public trust doctrine, through which the waters and submerged lands of Long Island Sound are
owned by the states of Connecticut and New York in trust for the publiaddition to state
ownership, an essential element of the public trust doctrine is that thée stdimerged lands

and waters are in trust for use by the general public. Subjapptizableregulations and

permits, the general public may freely use these lands and waters, whettsgethegch, rocky
shore, or open water, for traditional public trust uses such as fishiekfjshing, boating,
sunbathing, or simply walking alorthe beach

The status of Long Island Sound as state public trust waters has important implications for
marine spatial planning, in that Connecticut and New York can manage thewaiens and
submerged landsore freely and witliewer constraints thanely can regulate private property
on land. The public trust doctrirudfers an additional legal basis for the management and
stewardship of Long Island Sound

In addition to the Public Trust Doctrine and the regulatory programs which are charged with
implementing the Blue Plan pursuant to CG358157t(h), other provisions for managing Long
Island Sound include other advisory entities (e.gSBite LIS Committee; LIS Advisory

Councils, Assembly, and Foundation), Connecticut statewide plans (e.g., Staté Pl
Conservation and Development, Statewide Comprehensive Outdoor Recreation Plan, Wildlife
Action Plan), local government regulatory programs (e.g., coastal management, harbor
management), federal authorities in Long Island Sound (e.g., federal consistevisions

under coastal management authority), and interstate, regional, and federal partnerships (e.g.,
Long Island Sound Study, Long Island Sound National Estuarine Research Reserve, regional
ocean planning partnerships, LIS Dredged Material ManageRian).

The Blue Plan statutdsocalls for theBlue Plan to bdi gordinated, developed and
implementedto the maximum extent feasible, with the state of New Yokkart from public
outreachand stakeholder events, coordination with New York Stafgactical terms depends
upon close cooperation with the two New York State agencies with priespgnsibility for
managing the New York waters of the Sctihe Department of Staf®OS) and the
Department of Environmental Conservation (DEC). Both agsrtave designated
representatives to tidue Plan AdvisoryCommitteeand have monitored or participated in all
stages of Blue Plan development.
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Public Users in Long Island Sound

The Blue Plan in Long Island Sound
Long Island Sound Areas Subject the Blue Plan

For Plan development and implementation purposes, the PDT identified two areas based on
statutory |l anguage, one considered an fdarea
aredah Afarea of i nt er empgrehansive, sllowmny the planning teams i v
to consider nearshore areas at the mean high water line and, in some cases, upland areas
materially connected in some way to offshore areas.

4 Photo Credit: Manbeth Hart
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.| Blue Plan Area of Interest - Long Island Sound [ Connecticut — State

] Other States —— County
=_ Blue Plan Area of Interest - Coastal Upland Water

The complete extent of théArea of Interest

The area withirwhich BluePlan policies and standards would apply is the area lofasad/ard
of thebathymetric contour of minus ten feet NAVD to the stéhsterward boundaries with the
statesof New York and Rhode IslandCGS § 25-157t(c)]. Please se€hapter 3, Section 3.

for maps and more details on how these areas are identified.

Long Island Sound Blue Plan Executive Summaty




_;t f Ve~ { \ 31‘ =

{J : . r 1 h fouf
WA e - s
9 A Blue Plan Area of Interest - Coastal Upland Connecticut Blue Plan Policy Area — State [ Connecticut
/4 | County [ Other States
(. Blue Plan Area of Interest - Long Island Sound [ Water

The extent of the Blue Plan PolicyArea and Area of Interest

Long Island Sound Resource and Use Inventory

The first step in the Blue Plan development process was the compilation_ohtinésland

Sound Resource and Use Inventmverseen by the Inventory and ScieBcdcommittee

chaired by the University of Connecticuthe Inventory providea strong bas of objective,
sciencebasedandverifiable information on where different natural resources and human
activities take plac&ound all of which helpsnform dedsion-making ThelLong Island Sound
Resource and Udaventory serves as the basis for depahg the maps, policies, and standards
that arecontained irthe Blue Plan to guide future uses of the Sound's waters and submerged
lands with theoverall goalf identifying and protedhg special,sensitive, or unique estuarine
and marine life and hahts while also preserving and protectirgditional riparian anevater
dependentises and activities.

The BluePlanstatute requirethatthe Resource antlselnventoryiishall becomprised of the
best available information and data regarding the natesaurces within Long¢sland Sound
and the uses of Long Island Soundin exercise that had to be perfornfiedhin existing
resources 0 t Wwithdutaddisionalstate financial suppotd conduct new research
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In developing the Resource and Usedmtory, he subcommittee organized and grouped sectors
identified in the BluéPlanstatute and mobilized secteelevant members of the Blue Plan
Advisory Committeeand staff members to gather and review relevant informagofiowing an
initial review of those datasets for technical quality, sesfeecific experts and stakeholders

were engaged inr@view of associated map products for accuracy, representativeness, and
relevance. Experts al$wlped identify significant data gaps, along with the erist of datasets

not yet identified by th&lue Plan team that would help address such data gaps. In some cases,
stakeholders and expent®re directly engaged to summarize and integrate information and
knowledge not previouslgvailable, or to complemeskisting information.

The result of this effort is a series of objectaral extensively stakeholdendexpert reviewed
andendorsed geospatial informati@ummarized to thextent possible through a series of maps,
along with an associated narrativefi il @ storyd about a given sector.

TheInventoryis based on the best available information and data on the Sound's plants, animals,
habitats, and ecologically significant areas in neaeshod offshore waters and their
fisubstrated(surfaces whee marine organisms grow).he Inventory also identifies the human

uses of Long Island Sound's waters and substrates, including but not limited to boating and
fishing, waterfowl hunting, shellfishing, aquaculture, shipping corridors, and energy facilities
Because the Inventory is based on the best information available at the time it was compiled, it is
recognized that the documesinot perfect, and data gaps are identified in each chajpser.

resources permit and new data becomes available, thednyevill be updated on an ongoing

basis.

Long Island Sound Resource and Uskventory Cover Page
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